STATE OF CALIF (RNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, <€A 95814

PHONE: (916) 323-3562

FAX: (916) 445-O178

E-mail: csminfo @ sm.ca.gov

Febxuary 25, 2008

Ms. Nancy Gust
County of Sacramento
711 G Street
Sacramento, Ca 95814

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE:  Draft Staff Analysis and Hearing Date
Racial Profiling: Law Enforcement Training (01-TC-01)
Statutes of 2000, Chapter 684
County of Sacramento, Claimant

Dear Ms. Gust;

The draft staff analysis and proposed parameters and guidelines for the above-named program
are enclosed for your review and comment,

Writtenn Comments

Any party or interested person may file written comments on the draft staff analysis by Tuesday,
March 11, 2008. You are advised that comments filed with the Commission are required to be
simultaneously served on the other interested parties on the mailing list, and to be accompanied
by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an
extension of time to file comments, please refer to section 1183.01, subdivision (c)(1), of the
Commission’s regulations.

Hearing

This test claim is set for hearing on Friday, March 28, 2008 at 9:30 a.m. in Room 447 of the
State Capitol, Sacramento, California. The final staff analysis will be issued on or about
March 14, 2008. Please let us know in advance if you or a representative of your agency will
testify at the hearing, and if other witnesses will appear. If you would like to request
postponement of the hearing, please refer to section 1183.01, subdivision (c)(2), of the
Comimission’s regulations.

Please contact me at (916) 323-8217 if you have questions.

Sincerel yD
e : e
\\"‘b S
NANCY PATTON
Assistant Executive Director

Enc. Draft Staff Analysis and Proposed Parameters and Guidelines
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. Hearing Date: March 28, 2008
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ITEM

DRAFT STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Penal Code Section 13519.4
Statutes 2000, Chapter 684
Racial Profiling: Law Enforcement Training
01-TC-01

County of Sacramento, Claimant

EXECUTIVE SUMMARY

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial
profiling and establishes racial profiling training requirements for law enforcement officers, with the
curriculum developed by the Commission on Peace Officer Standards and Training (POST). On
October 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision
for the Racial Profiling: Law Enforcement Training program (01-TC-01). The Commission found that
the test claim statute constitutes a new program or higher level of service and imposes a state-mandated
program on local agencies within the meaning of article XIII B, section 6, of the California Constitution
and Government Code section 17514 for up to five hours of initial racial profiling training for 1ncu1nbent
~ law enforcement officers under the following conditions:

1. the training is provided to incumbent law enforcement officers who completed basic training on or
before January 1, 2004; :

2. the training is certified by POST;

3. the training is attended during the officer’s regular work hours, or training is attended outside the
officer’s regular work hours and there is an obligation imposed by an MOU existing on
January 1, 2001, which requires that the local agency pay for continuing education training; and

4. the training causes the officer to exceed his or her 24-hour continuing education requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the continuing education for that
cycle was attended prior to the initial racial profiling course.

The Commission further found that Penal Code section 13519.5, subdivision (i), which requires the two-
hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514, because it does not impose “costs mandated by the state.”

Discussion

The claimant submitted the proposed parameters and guidelines and Department of Finance filed
comments on the proposal. Substantive changes were made to the following sectioys of the claimant’s
proposed parameters and guidelines.




I Eligible Claimants Were Revised to Remove Special Districts

The claimant defines eligible claimants for this program to include cities, counties, and special districts.
The test claim was filed by a county. Counties and cities are required by the California Constitution to
have a police department.” While special districts are authorized by statute to hire peace officers, the law
does not require that they do so. Thus, the issue is whether the test claim statute constitutes a state-
mandated program for special districts.

This issue is directly related to litigation pending in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff
is only proceeding with parameters and guidelines for eligible cities and counties for the Racial Profiling:
Law Enforcement Training program. Once a final decision is issued in the POBOR case, the issue
whether Penal Code section 13519.4 constitutes a state-mandated program for special districts will be
addressed by the Commission under a separate agenda item for this claim. Staff revised the proposed
parameters and guidelines to remove special districts.

III.  Period of Reimbursement Was Revised to Add One Year

The claimant proposed a reimbursement period beginning January 1, 2002. The test claim statute became
effective on January 1, 2001, and required one-time racial profiling training to begin by

January 1, 2002. The test claim statute states that the training shall begin no later than January 1, 2002,
which does not preclude the agency from providing racial profiling training sooner than that date.
Therefore, based on the test claim statute, the filing date for the test claim, and the effective date of the
‘test claim statute, staff revised this section of the proposed parameters and guidelines to clarify that
reimbursement begins on January 1, 2001.

Estimated Claims

Prior to February 16, 2008, claimants were authorized to file estimated reimbursement claims for the
current fiscal year. Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
- paid for estimated reimbursement claims. Therefore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

V. Reimbursable Activities Were Narrowed

The claimant proposed that, based on the Statement of Decision, the reimbursable activities be eligible for
reimbursement on a one-time basis for the period of January 1, 2002 through July 31, 2004. The
Statement of Decision findings define under what circumstances a local agency may be reimbursed. The
findings do not define or limit the period of reimbursement. The Commission found that the test claim
statute requires one-time initial five-hour racial profiling training to begin by January 1, 2002, and the
Legislative Training Mandates document issued by POST suggests that incumbent officers complete the
initial racial profiling course by July 2004. Thus, although not mandated, POST recommends the initial
training be completed within a specified period of time. Therefore, staff removed claimant’s proposed
limitation that the activities are only eligible for reimbursement for the period of January 1, 2002 through
July 31, 2004.

Training

Department of Finance recommends that reimbursement for time the in-house trainer spends in being
trained by POST in a racial profiling train-the-trainer course be deleted because train-the-trainer courses
are offered at no charge to local agencies. POST developed a five-hour approved curriculum to meet the

! Article X, sections 1, 5.




initial training and it was designed to be presented in-house by a trained instructor within the law
enforcement agency. That course is given on an ongoing basis by the Museum of Tolerance in

Los Angeles at no cost to the law enforcement agency. However, there are costs for local agencies to pay
officers’ staff time to attend the training, and travel costs to send the officers to the training.

Under the Commission’s regulations, the Commission may include the “most reasonable methods of
complying with the mandate” in the parameters and guidelines. The “most reasonable methods of
complying with the mandate” are “those methods not specified in statute or executive order that are
necessary to carry out the mandated program.” Staff finds that reimbursing certain officers’ time to attend
the training and their travel costs so that they can return and train other law enforcement officers is the
most reasonable method of complying with the mandate. Therefore, staff did not remove this activity.

Set Up and Facilities Costs

Department of Finance also recommends that reimbursement for “set up and facilities costs™ be deleted,
because the test claim statute did not specifically require these costs, and set up and facilities costs would
be appropriately recovered through indirect costs. '

Costs for fixed assets and equipment may be recovered through indirect costs. However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There is
nothing in the record to support facilities costs. Therefore, staff removed facilities costs from Section IV.

The test claim, signed under penalty of perjury, alleges “set up” costs as set up and prep time for the
trainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,
because the trainer will have to spend employee time preparing for the training. Therefore, staff retained
set up costs as a reimbursable activity.

VI Offsetting Revenue and Other Reimbursements Were Revised to Offset Existing State Aid

Penal Code section 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund
state aid to cities and counties that have applied and qualified for aid. Staff added language to this section
to clarify that any funds a city or county receives pursuant to Penal Code section 13523 must be offset
from claimed amounts. :

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as modified by
staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive, technical
corrections to the parameters and guidelines following the hearing.




STAFF ANALYSIS

Claimant

County of Sacramento

Chronology _
08/13/01 : County of Sacramento filed test claim with the Commission on State Mandates
~ (Commission) -
09/14/01 The Department of Finance (DOF) submitted comments on test claim with the
. Commission ‘
09/24/01 POST filed comments on test claim with the Commission
06/18/02 County of Sacramento filed reply to DOF comments
08/03/05 Commission staff requested additional comments on test claim from POST
08/10/05 POST filed additional requested comments on test claim with the Commission
08/16/06 Commission staff issued draft staff analysis
09/05/06 DOF submitted comments to the Commission
10/13/06 - Commission staff issued final staff analysis
10/26/06 Commission adopted Statement of Decision partially approving test claim
10/31/06 Commission issued Statement of Decision and notified claimant that
proposed parameters and guidelines are due November 30, 2006
03/02/07 Claimant submitted proposed parameters and guidelines
03/07/07 - Commission issued proposed parameters and guidelines for comment and
informed claimant that pursuant to Government Code section 17557, since
the proposed parameters and guidelines were not timely filed, the amount
of reimbursement due the claimant for the first 12 months of incurred
costs would be reduced by 20 percent
03/22/07 Department of Finance submitted comments on proposed parameters and
guidelines _
02/--/08 Commission staff issued the draft staff analysis on proposed parameters and

_ guidelines and set hearing for March 28, 2008
Summary of the Mandate

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial
profiling and establishes racial profiling training requirements for law enforcement officers, with the
curriculum developed by the Commission on Peace Officer Standards and Training (POST). On
October 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision
for the Racial Profiling: Law Enforcement Training program (01-TC-01). 2 The Commission found that
the test claim statute constitutes a new program or higher level of service and imposes a state-mandated
program on local agencies within the meaning of article XIII B, section 6, of the California Constitution
and Government Code section 17514 for up to five hours of initial racial profiling training for incumbent
law enforcement officers under the following conditions:
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1. the training is provided to incumbent law enforcement officers who completed basic training on or
before January 1, 2004;

2. the training is certified by POST;

the training is attended during the officer’s regular work hours, or training is attended outside the
officer’s regular work hours and there is an obligation imposed by an MOU existing on
January 1, 2001, which requires that the local agency pay for continuing education training; and

4. the training causes the officer to exceed his or her 24-hour continuing education requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the continuing education for that
cycle was attended prior fo the initial racial profiling course.

The Commission further found that Penal Code section 13519.5, subdivision (i), which requires the two-
hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514, because it does not impose “costs mandated by the state.”

Discussion

On March 22, 2007, DOF submitted comments on the claimant’s p1'oposal.3 Staff reviewed the claimant’s
proposed parameters and guidelines and the comments received. Non-substantive, technical changes were
made for purposes of clarification, consistency with language in recently adopted parameters and
guidelines, and conformity to the Statement of Decision and statutory language.

Substantive changes were made to the following sections of the claimant’s proposed parameters and
guidelines.

1 Eligible Claimants

This statute imposes requirements upon the local agencies that employ law enforcement officers, by
requiring every law enforcement officer in the state to participate in expanded training regarding racial
profiling, beginning no later than January 1, 2002.* In the proposed parameters and guidelines, the
claimant defines eligible claimants to include cities, counties, and special districts. The test claim for this
program was filed by a county. Counties and cities are required by the California Constitution to have a
police department While special districts are authorized by statute to hire peace officers, the law does
not require that they do so. Thus, the issue is whether the test claim statute constitutes a state-mandated
program for special districts.

This issue is directly related to litigation pending in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff
is only proceeding with parameters and guidelines for eligible cities and counties for the Racial Profiling:
Law Enforcement Training program. Once a final decision is issued in Department of Finance v.
Commission on State Mandates (POBOR), the issue whether Penal Code section 13519.4 constitutes a
state-mandated program for special districts will be addressed by the Commission under a separate agenda
item for this claim. Staff revised the proposed parameters and guidelines to remove special districts.

11 Period of Reimbursement

Government Code section 17557 states that a test claim shall be submitted on or before June 30 following
a given fiscal year to establish eligibility for reimbursement for that fiscal year. The test claim for this

3 Exhibit B.
* Pena) Code 13519.4.
3 Article X1, sections 1, 5.




mandate was filed by the test claimant, County of Sacramento, on August 31, 2001, establishing eligibility
for reimbursement period beginning in fiscal year 2000-2001. The test claim statute became effective on
January 1, 2001, and required one-time racial profiling training to begin by January 1, 2002. In its
Statement of Decision, the Commission found that the test claim statute states that the training shall begin
no later than January 1, 2002, which does not preclude the agency from providing racial profiling training
sooner than that date. Where a local agency conducted the training prior to POST releasing its
“prescribed and certified” racial profiling training, up to five hours of such training could be considered a
mandated activity if the curriculum is approved and certified by POST as meeting the POST specifications
for the racial profiling topic. POST can certify such training curriculum retroactively, pursuant to
California Code of Regulations, title 11, section 1052.

Therefore, the period of reimbursement for this program begins on January 1 2001. Staff revised this
section of the proposed parameters and guidelines to clarify that reimbursement begins on
January 1, 2001.

Estimated Claims

Prior to February 16, 2008, claimants were authorized to file estimated reimbursement claims for the
current fiscal year.® Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session, as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Therefore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

v Reimbursable Activities

The claimant proposed that the following activities be eligible for reimbursement on a one-time basis for
the period of January 1, 2002 through July 31, 2004.

1. Time the in house trainer spends in being trained by POST in a racial profiling train-the-trainer
course. :

2. For those incumbent officers who had completed their twenty four hour Continuing education
requirement, salaries and benefits, together with overtime for those officers who are paid overtime
for attending the course for the five hour racial profiling course which takes place between
January 1, 2002 and July 31, 2004. :

3. Set up and facilities costs.

The Statement of Decision states that reimbursement is provided for one-time training for up to five hours
of initial racial profiling training if the training (1) is provided to incumbent law enforcement officers who
completed basic training on or before January 1, 2004; (2) is certified by POST; (3) is attended during the
officer’s regular work hours or is attended outside the officer’s regular work hours and there is an MOU
existing on January 1, 2001 that requires local agencies pay for continuing education training, and

(4) causes the officer to exceed his or her 24-hour continuing education requirement, when the two-year
continuing education cycle that included the initial five-hour racial profiling training occurs between
January 1, 2002 and July 2004, and the continuing education for that cycle was attended prior to the initial
racial profiling course.

These Commission findings define under what circumstances a local agency may be reimbursed. The
findings do not define or limit the period of reimbursement. In the Statement of Decision, the
Commission found that the test claim statute requires one-time initial five-hour racial profiling training to
begin by January 1, 2002, and the Legislative Training Mandates document issued by POST suggests that

¢ Government Code sections 17522, 17560, and 17568.
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incumbent officers complete the initial racial profiling course by July 2004. Thus, although not
mandated, POST recommends the initial training be completed within a specified period of time.

Therefore, staff removed claimant’s proposed limitation that the activities are only eligible for
reimbursement for the period of January 1, 2002 through July 31, 2004. Staff also revised this section of
the proposed parameters and guidelines to include the above findings so that the parameters and
guidelines conform to the Statement of Decision.

Training

In its comments dated March 22, 2007, DOF recommended the deletion of activity 1: time the in-house
trainer spends in being trained by POST in a racial profiling train-the -trainer course. Finance states that
this activity should be deleted because train-the-trainer courses are offered at no charge to local agencies.
Comments on the test claim draft staff analysis provided by POST on August 10, 2005, stated that POST
developed a five-hour approved curriculum to meet the initial training required by Penal Code section
13519.4, subdivision (). The curriculum was designed to be presented in-house by a trained instructor
within the law enforcement agency, who must complete a racial profiling train-the-trainer course prior to
facilitating the training. That course is given on an ongoing basis by the Museum of Tolerance in

Los Angeles at no cost to the law enforcement agency, and the newly-trained instructor is provided with
all necessary course material to train his or her own officers.’

Staff agrees that there is no cost to local agencies for the actual train-the-trainer training provided by the
Museum of Intolerance. However, there are costs for local agencies to pay officers’ staff time to attend
the training, and travel costs to send the officers to the training.

Section 1183.1, subdivision (a)(4), of the Commission’s regulations authorizes the Commission to include
the “most reasonable methods of complying with the mandate™ in the parameters and guidelines. The
“most reasonable methods of complying with the mandate” are “those methods not specified in statute or
executive order that are necessary to carry out the mandated program.”

Staff finds that reimbursing certain officers’ time to attend the training and their travel costs so that they
can return and train other law enforcement officers is the most reasonable method of complying with the
mandate. Therefore, staff did not remove activity 1.

Set Up and Facilities Costs

Department of Finance also requested the deletion of activity 3: set up and facilities costs, because the
test claim statute did not specifically require these costs, and set up and facilities costs would be
appropriately recovered through indirect costs.

Costs for fixed assets and equipment may be recovered through indirect costs. However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There is
nothing in the record to support facilities costs. Therefore, staff removed facilities costs from Section IV.

The test claim, signed under penalty of perjury, alleges “set up” costs as set up and prep time for the
trainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,
because the trainer will have to spend employee time preparing for the training, Therefore, staff retained
set up costs as a reimbursable activity.

VII.  Offsetting Revenue and Other Reimbursements

Penal Code section 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund
state aid to cities, counties that have applied and qualified for aid. Staff added language to this section to
clarify that any funds a city or county receives pursuant to Penal Code section 13523 must be offset from
claimed amounts. :
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Staff Recommendation
Staff recommends that the Commission adopt the proposed parameters and guidelines, as modified by
staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive, technical
corrections to the parameters and guidelines following the hearing.




PROPOSED DRAFT PARAMETERS AND GUIDELINES
Penal Code Section 13519.4
Statutes 2000, Chapter 624

Racial Profiling: Law Enforcement Training
01-TC-01
Penal-CoderSection13340:4
County of Sacramento, Claimant

L SUMMARY OF THE MANDATE

This test claim addresses a statute that prohibits law enforcement officers from engaging

in racial profiling and establishes racial profiling training requirements for law
enforcement officers, with the curriculum developed by the Commission on Peace
Officer Standards and Training (POST). On October 26, 2006, the Commission made the
following findings and approved the following activities:

Law enforcement officers are required to take a basic training course prior to exercising
their duties as peace officers, and must subsequently complete 24 hours of continuing
professional training every two vears. The test claim statute, as interpreted by POST,
required a five-hour initial racial profiling training course and a two-hour refresher course
every five years. Both of these courses can be certified by POST to allow local agencies
to apply the training hours towards the 24-hour continuing professional training
requirement. Since POST can certify a course retroactively, it is possible for racial
profiling courses that were developed and presented prior to the time POST developed its
curriculum to be certified to meet the requirements of the test claim statute.

Because the initial five-hour racial profiling training was incorporated into the basic
training course for law enforcement officers as of January 1, 2004, and there is no state
mandate for local agencies to provide basic training to new recruits, the initial five-hour
training can only be required of incumbent officers who completed basic training on or
before January 1, 2004. The activity is a mandate on the local agency because the Fair




Labor Standards Act requires employers to compensate their emplovees for work-related
mandatory training when such training occurs during the employees’ regular working
hours. Additionally, a Memorandum of Understanding between the employer and
employee organization, in effect as of January 1, 2001, can require the employer to
compensate the employvee for work-related mandatory training when it occurs outside the
employee’s regular working hours.

However, the test claim statute imposes costs mandated by the state only to the extent that
attending the initial five-hour racial profiling training course causes the officer to exceed
his or her 24-hour continuing education requirement, when the two-vear cycle that
included the initial five-hour racial profiling course occurs between January 1, 2002 and
July 2004, and the continuing education for that cycle was attended prior to the initial
racial profiling course.

The two-hour racial profiling refresher course does not impose costs mandated by the
state and is not reimbursable since that course is only required every five years,

beginning after the initial course is provided, and officers can readily incorporate the two-

hour course into their 24-hour, two-year continuing education requirement.
II. ELIGIBLE CLAIMANTS

Any city, county, eiys-or city and county, erspeeial-distriet-that incurs increased costs as
a result of this reimbursable state-mandated program is eligible to claim reimbursement

of those costs.
III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim shall be submitted on or before
June 30 following a given fiscal year to establish eligibility for reimbursement for that
fiscal year. The County of Sacramento filed the test claim for this mandate was-filed-by
the-test-claimant-County-of-Saeramento-on August 31, 2001, establishing eligibility for
reimbursement beginning in fiscal year 2000-2001. The test claim statute became v
effective on January 1, 2001. Therefore, costs incurred for compliance with this mandate

are reimbursable on or after ﬂ&e—pe&ed—ef—&e&mbu*sen&e&t—begns—] anuary 1, 20012—the
eperative-date.

Actual costs for one ﬂscal year shall be 1ncluded in each clalm Estimated-costs-of-the

' : e. Pursuant to
Govemment Code section 17561 subd1v1s1on (d)(l)(A) all clauns for reimbursement of
~ initial fiscal year costs shall be submitted to the State Controller within 120 days of the
issuance date for the claiming instructions.

If the total costs for a given year do not exceed $1,000, no reimbursement shall be
allowed, except as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may
be claimed. Actual costs are those costs actually incurred to implement the mandated
activities. Actual costs must be traceable and supported by source documents that show
the validity of such costs, when they were incurred, and their relationship to the
reimbursable activities. A source document is a document created at or near the same
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time the actual cost was incurred for the event or activity in question. Source documents
may include, but are not limited to, employee time records or time logs, sign-in sheets,
invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, training packets, ealendars-and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury under
the laws of the State of California that the foregoing is true and correct,” and must further
comply with the requirements of Code of Civil Procedure section 2015.5. Evidence
corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for
reimbursable activities identified below. Increased cost is limited to the cost of an
activity that the claimant is required to incur as a result of the mandate.

Claimants may use time studies to support salary and benefit costs when an activity is
task-repetitive. Time study usage is subject to the review and audit conducted by the
~State Controller’s Office.

For each eligible claimant, the following activities are eligible for reimbursement on a

one-time basis_per eligible employee as described below-fer-the-period-efJanuary352002

Trainer Activities

1. Time the in-house trainer spends in being trained by POST in a Racial
Profiling Train-the-Trainer Course, and traveling to the training course-

2. Set up costs to prepare to conduct training.

Trainee Activities

32. - Up to five hours of initial racial profiling training for incumbent law
enforcement officers under the following conditions:

. the training is provided to incumbent law enforcement officers
who completed basic training on or before January 1, 2004,

. the training is certified by POST;
. the training is attended during the officer’s regular work hours, or

training is attended outside the officer’s regular work hours and
there is an obligation imposed by an MOU existing on January 1,
2001, which requires that the local agency pay for continuing
education training; and
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* the training causes the officer to exceed his or her 24-hour
continuing education requirement, when the two-year continuing

education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the
contimiing education for that cycle was attended prior fo the initial
racial profiling course. :

7 g | Bacilities C
V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each the-reimbursable activity
aetivities-identified in section IV, Reimbursable Activities, of this document. Each
claimed reimbursable cost must be supported by source documentation as described in
section IV. Additionally, each reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The
following direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided
by productive hours). Describe the specific reimbursable activities performed and
the hours devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended
for the purpose of the reimbursable activities. Purchases shall be claimed at the
actual price after deducting discounts, rebates, and allowances received by the
claimant. Supplies that are withdrawn from inventory shall be charged on an
appropriate and recognized method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a
fixed price, report the services that were performed during the period covered by
the reimbursement claim. If the contract services were are-also used for purposes
other than the reimbursable activities, only the pro-rata portion of the services
used to implement the reimbursable activities can be claimed. Submit contract
consultant and attorney invoices with the claim and a description of the contract
scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including
computers) necessary to implement the reimbursable activities. The purchase
price includes taxes, delivery costs, and installation costs. If the fixed asset or
equipment is also used for purposes other than the reimbursable activities, only
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the pro-rata portion of the purchase price used to implement the reimbursable
activities can be claimed. '

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable
activities. Include the date of travel, destination point, the specific reimbursable
activity requiring travel, and related travel expenses reimbursed to the employee
in compliance with the rules of the local jurisdiction. Report employee travel
time according to the rules of cost element A.1, Salaries and Benefits, for each
applicable reimbursable activity. '

6. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification
of each emplovee preparing for, attending, and/or conducting training necessary
to implement the reimbursable activities. Provide the title, subject, and purpose
(related to the mandate of the training session), dates attended, and location. If
the training encompasses subjects broader than the reimbursable activities, only
the pro-rata portion can be claimed. Report employee training time for each
applicable reimbursable activity according to the rules of cost element A.1,
Salaries and Benefits, and A.2. Materials and Supplies. Report the cost of
consultants who conduct the training according to the rules of cost element A.3,
Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more
than one program, and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include both
(1) overhead costs of the unit performing the mandate; and (2) the costs of the central
government services distributed to the other departments based on a systematic and
rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure
provided in the Office of Management and Budget (OMB) Circular A-87. Claimants
have the option of using 10% of direct labor, excluding fringe benefits, or preparing an
Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall
exclude capital expenditures and unallowable costs (as defined and described in OMB
Circular A-87 Attachments A and B). However, unallowable costs must be included in
the direct costs if they represent activities to which indirect costs are properly allocable.

The distributions base may be (1) total direct costs (excluding capital expenditures and
other distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct
salaries and wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:
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1. The allocation of allowable indirect costs (as defined and described in OMB
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying
a department’s total costs for the base period as either direct or indirect, and
(2) dividing the total allowable indirect costs (net of applicable credits) by an
equitable distribution base. The result of this process is an indirect cost rate
which is used to distribute indirect costs to mandates. The rate should be
expressed as a percentage which the total amount allowable indirect costs
bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB
Circular A-87 Attachments A and B) shall be accomplished by (1) separating
a department into groups, such as divisions or sections, and then classifying
the division’s or section’s total costs for the base period as either direct or
indirect, and (2) dividing the total allowable indirect costs (net of applicable
credits) by an equitable distribution base. The result of this process is an
indirect cost rate that is used to distribute indirect costs to mandates. The rate
should be expressed as a percentage which the total amount allowable indirect
costs bears to the base selected. '

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim
for actual costs filed by a local agency or school district pursuant to this chapter' is
subject to the initiation of an audit by the Controller no later than three years after the
date that the actual reimbursement claim is filed or last amended, whichever is later.
However, if no funds are appropriated or no payment is made to a claimant for the
program for the fiscal year for which the claim is filed, the time for the Controller to
initiate an audit shall commence to run from the date of initial payment of the claim. In
any case, an audit shall be completed not later than two years after the date that the audit
is commenced. All documents used to support the reimbursable activities, as described in
Section IV, must be retained during the period subject to audit. If an audit has been
initiated by the Controller during the period subject to audit, the retention period is
extended until the ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES SAVANGS-AND REIMBURSEMENTS

Any offsetting revenues savings-the claimant experiences in the same program as a result
of the same statutes or executive orders found to contain the mandate shall be deducted
from the costs claimed. In addition, reimbursement for this mandate from any source,
including but not limited to, service fees collected, federal funds, and other state funds,

including funds allocated to cities, counties, or cities and counties pursuant to Penal Code
section 13523, shall be identified and deducted from this claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue
claiming-instructions for each mandate that requires state reimbursement not later than 60
days after receiving the parameters and guidelines from the Commission, to assist local

A | ! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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agencies in claiming costs to be reimbursed. The claiming instructions shall be derived
from the test claim decision and the parameters and guideline adopted by the
Comimission.

Pursuant to Government code section 17561, subdivision (d)(2), issuance of the claiming
instructions shall constitute a notice of the right of local agencies to file reimbursement
claims, based upon parameters and guidelines adopted by the Conmission.

MHE-IX REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state agency
for reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters
and guidelines, the Commission shall direct the Controller to modify the claiming
instructions and the Controller shall modify the claiming instructions to conform to the
parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to
Government Code section 17557, subdivision (d), and California Code of Regulations,
title 2, section 1183.2.

B X.- LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND
GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and
factual basis for the parameters and guidelines. The support for the legal and factual
findings is found in the administrative record for the test claim. The administrative
record, including the Statement of Decision, is on file with the Commission.
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COMMISSION ON STATE MANDATES o
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QOctober 31, 2006

Ms. Nancy Gust

Cotmty-of Sacramento - - -==7
711 G Strest :
.Sacramento, CA 95814

And Affected State Agencies and Interested Parties (see attached mailing list)

RE: Adopted Statement of Decision
Racial Profiling: Law Enforcement Training (01- TC 01)
- County of Sacramento, Claimant
Penal Code Section 13519.4
Statutes 2000, Chapter 684

Dear Ms. Gust:

The Commission on State Mandates adopted the attached Statement of Decision on

~ October 26, 2006. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program; approval of
a statewide cost estimate; a specific leglsla‘uve appropriation for such purpose; a timely-filed,
claim for reimbursement; and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and the Comm1ss1on dunng the
parameters and guldehnes phase. :

"+ Claimant’s Subinission of Proposed Parameters and Guidelines. Pursuant to
Government Code section 17557 and California Code of Regulations, title 2,
sections 1183.1 et seq., the claimant is responsible for submitting proposed parametets
and guidelines by November 30, 2006. See Government Code section 17557 and
California Code of Regulations, title 2, sections 1183.1 et seq. for guidance in preparing
and filing a timely submission, Also, the claimant may propose a “reasonable
reimbursement methodology,” a formula for reimbursing local agency costs mandated by .
the state. (See Gov. Code, § 17518.5 and Cal. Code Regs., tit.2, 1183.13.)

o Review of Proposed Parameters and Guidelines. Within ten days of receipt of
completed proposed parameters and guidelines, the Commission will send copies to the
Department of Finance, Office of the State Controller, affected state agencies, and
interested parties who are on the enclosed mailing list. Any recipient may propose a
“reasonable reimbursement methodology” pursuant to Government Code section
17518.5. All recipients will be given an opportunity to prov1de written comments or
recommendations to the Commission within 15 days of service. The claimant and other
interested parties may submit written rebuttals. (See Cal.'Code Regs., tit. 2, § 1183.11.)
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Page 2

e Adoption of Parameters and Guidelines. After review of the proposed paralne;ters and
guidelines and all comments, Commission staff will recommend the adoption of the e

claimant’s proposed parameters and guidelines or adoption of an amended, modified, or- - -

supplemented version of the claimant’s original submission. (See Cal. Code Regs., tit. 2,
§ 1183.12))

Please contact Nancy Patton at (916) 323-3562 if you have any questions.

Sincerely,

PAULA HIGASHI
Executive Director

Enclosure: Adopted Statement of Decision
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Case No.: 01-TC-01

INRE TEST CLAIM: .
Racial Proﬁlmg: Law Enforcement Training

Penal Code Sectlon 13519. 4

LT — ._..

Statutes 2000 Chapter 6 84 . . '
STATEMENT OF DECISION PURSUANT
Filed on August 13, 2001 by the County of " TO GOVERNMENT CODE SECTION 17500
Sacramento, Claimant. ET SEQ.; CALIFORNIA CODE OF -

' : REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on October 26, 2006)

STATEMENT OF DECISION

.The attached Statement of Decision of the Commission on State Mandates is hereby adopted
* in the above-entitled matter. .

t//ﬂméw%ww @2@%51 mé

PAULA HIGASHI, eeutwe D1reetor Date
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COMMISSION-GNSTATENANDAT
.~  STATE OF-GALIFORNIA#=i=ztz

IN RE TEST CLAIM: | . | : Casg No.: 01-TC-01

Racial Profiling: Law Enforcement Training
Penal Code:Section 13519.4; .

" Statutes 2000,.Chapter. 684; ¢ s = ] ' . -
. _ STATEMENT OF DECISION PURSUANT
Filed on August 13, 2001 by the County of " 'TO GOVERNMENT CODE SECTION 17500
Sacramento, Claimant, - " BT SEQ.; CALIFORNIA CODE OF .

. : REGULATIONS, TITLE 2, DIVISION 2,

'CI—IAPTERZS ARTICLE7

(Adopted on October 26, 2006)

STATEMENT OF DECISION

The Commission on State Mandates (“Commission) hezud and decided this test claim during
a regularly scheduled hearing on October 26, 2006. Nancy Gust appeared on behalf of the
County of Sacramento, claimant. Carla Castaneda, Donna- Ferebee, and Susan Geanacou
appeared on behalf of the Department of Finance.

The law apphcable to the Commission’s determination of a reimbursable state-mandated
program is article XI]I B, section 6 of the California Const1tut10n, Government Code
. section 17500 et seq., and related case law...

The Commission adopted the staﬁ analysis to pamally approve thls test claim at the hearmg by
a vote of 7-0. _ :

Summary of Findings

This test claim addresses legislation that prohibits law enforcement officers from engaging in

racial profiling and establishes racial profiling training requirements for law enforcement
officers, with the .curriculum developed by the Commission on Peace Officer Standards and
Training (POST). : :

Law enforcement officers are required to take a basic fraining course prior to exercising their
duties as peace officers, and must subsequently complete 24 hours of continuing professional
training every two years. The test claim statute, as interpreted by POST, required a five-hour
initial racial profiling training coursé and a two-hoir refresher course everfy five years, Both
of these courses can be certified by POST to allow local agencies to apply the training hours

towards the 24-hour coritinuing professional training requirement. Since POST can certify a
course retroactively, it is possible for racial profiling courses that were developed and
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presented prior to the time POST developed its ourrrculum to be certified to meet the
requirements of the test claim statute,

" Because the initial five-hour racial proﬁlmg traunng was incorporated iitto the basic training

course for law enforcement officers as of Jaimary 1; 2004; and there is no state mandate for Lo e

local agenmes to provide basic training to new recruits, the initial five-hour training can only

be required of incumbent officers who completed basic training on or before January 1, 2004,
- The activity is a mandate on the local agency because the Fair Labor Standards Act requires

employers to compensate their employees for work-related mandatory training when such

- training occurs during the employees’ regular working hours. Add1t10nally, a Memorandum of Tl e

Understanding between the employer and employee organization, in effect as of -
January 1,-2001, can require the employer to compensate the employee for work-related
mandatory training when it occurs outside the employee’s regular working hours.

However, the test claim statute i imposes costs mandated by the state only to the extent that
attending the initial five-hour racial p1oﬁ1mg training course causes the officer to exceed his or
her 24-hour continuing education requirement, when the two-year cycle that included the
initial five-hour racial profiling course occurs between January 1, 2002 and July 2004, and the
continuing education for that cycle was attended prior to the. Jmtlal racial proﬁlmg course,

The two-houir racidl profiling refresher course does not impose costs mandated by the state
since that course is only required every five years, beginning after the initial course is
provided, and officers can readily mcorporate the two-hour course mto their 24-hour, two-year
contmumg education reqmrement

BACKGROUND

This test claim addresses legislation that proh1b1ts law enforcement ofﬁcers from engaging in
racial profiling, as defined, and establishes racial profiling training requirements for law '
.enforcement officers, with the curriculum developed by POST.

POST was established by the Legislature i 1n 1959 to set minimum selection and training
standards for California-law enforéement.! The POST program is funded pnmarﬂy by persons
who violate the laws that peace officers are trained to enforce. 2 Participating agencles agree to
abide by the standards established by POST and may apply to POST for state aid;?

In enactmg the test claim statute (Stats. 2000, ch. 684), the Legislature found. that racial
profiling* is a practlce that presents a great danger to the fundamental principles of a
democratic society, is abhorrent and cannot be tolerated.’ The Leg131ature further found that -

! Penal Code eeeﬁon 13500 et seq.
2 About California POST, <http://www.POST.ca.gov>
* Penal Code sections 13522 and 13523, -

4 Racial profiling is defined as “the praohoe of detammg a suspect based on & broad set of
criteria which casts, suspicion on an entire class of people. without any individualized suspicion
of the particular person being stopped " (Pen. Code § 135194, subd. (d), as enacted in Stats.

- 2000, ch. 684.)

5 Penal Code section 13519 4, subd1V1s1on (c)(1) (as enacted in Stats 2000, ch. 684),
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motorists who have been stopped by the police for Tg Feasotiotliet than the color of their skin
or ther apparent nationiality or ethnicity are the victims of digcriminatory practioes.

= mapm

The test claim statute required every law enforcement officer in the state to participate in

" . expanded training regarding racial profiling; beginningfio later i Jamary 1, 2002.7 The

training shall be prescribed and certified by POST, in collaboration with a five-person panel
appointed by the Governor, Senate Rules Committee and Speaker of the }\uss«ennbly.l8

Once the initial training on racial profiling is completed, each law énforcement officer in
California, as described in subdivision (a) of Penal Code section 13510 who adheres to the
standards-approved. by-POST, is required to completé a md-hc:fuf refresher course every five
years thereafter, or on a more frequent basis if deemed necessary.’ ' o

POST developed a five-hour approved curriculum to meet the initial training required by Penal
Code section 13519.4, subdivision (f). The curriculum was designed to be presented in-house
by a trained instructor within the law enforcement agency, who must complete a Racial
Profiling Train-the-Trainer Course prior to facilitating the training, That course is given on an
‘ongoing basis by the Museum of Tolerance in Los Angeles at no cost to the law enforcement
agency, and the newly-trained instructor is provided with all necessary course material to train
his or her own officers.’’ ' '

The five-hour initial racial profiling training was incorporated into the Regular Basic Course!!

for peace officer applicants after January 1, 2004," and POST suggested that incumbent peace,
officers complete the five-hour training by July 2004,"* POST can certify a course
.retroactively,l"' thus it s possible for racial profiling courses that.were developed and presented

prior to the time POST developed its curriculum to be certified as meeting the requirements of -

Penal Code section 13519.4. Additionally, both the five-hour racial profiling course and the

6-Pen'al. Code section 13519.4, subdivision (c)(2).

7 Perial Code section 13519.4, subdivision (f); Statutes 200,4, chapter 70Q (SB 1234)

réenumbered subdivision () to subdivision (g). The Commission makes no.findings regarding

any substantive changes which may have been made in the 2004 legislation since it was not
pled in the test claim. Accordingly, this provision will continue to be referred to as
“subdivision (f)” as originally set forth in the test ¢laim statute.

8 Penal Code section 13519.4, subdivision (f)
*® Penal Code section 13519.4, sibdivision (7).
10 Comments filed by POST, August 10, 2005..

1! penal Code section 832.3 requires peace officers to complete & course of training presoribed
by POST before exercisinig the powers of a peace officer. '

12 California Code of Regulations, title 11, section 1081, sﬁbdivision (a)(33).
13 POST Legislative Training Mandates, updated August, 2004,
¥ California Code of Reg‘ulations, title 11, section 1052, subdivision (d).
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© two-hour refresher=course-can:be= tertified: by P@ST—to-allowagenmes-and‘ofﬁeerS'to 6pply—l'_be—
training hours toward-their=24=hour Gontinuing-Professional Training requirement, °
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“In the past e’ Comm1ss1on s dee1A6d &1% DUhGE Loet ClaRs addressmg POST tralmng > for
peace officers that are relevant for this’ analysis. :

] . Domesz‘zc Violence Training

In 1991 the Commission denied a test claim filed by the Crty of Pasadena requmng new and

Veteran peace’ ofﬁcers 16" compI“ te B coutse’ regardmg 38 handhng Gf" domestlc Violer S
complaints as ‘part of théif basit tFaining &hd coRHAtng Fediication Gotrses (Domestzc Vidlence
Training, CSM-4376). The Commlssron reached the following conclusions:

o thetest claitn statute does not require local agencies to implerent a domestic
. violence training program and to pay the cost of such training;

o the test claim statute does riot increase the minimum mumber of basic training
hours, nor the minimum number of advanced officer training hours and, thus, no
additional costs are incurred by local agericies; and ~

o the test claim statute does not requ1re local agenc1es to prov1de dornestrc v1olence
fraining,

2, Domestzc Violence ana’ Incident Reporting

In Ja anuary 1998, the Commission denied a test claim filed by the County of Los Angeles
requiring veteran law enfércement officers below the rank of supervisor to complete an
updated course of instruction on domestic violence every two years (Domestic Violence
Training and Incident Reporting, CSM-96-362-01). Although the Commission recognized
that the test claim statute imposed a new program or higher level of service, the Commission -
found that local agencies incurred no increased “costs mandated by the state” in cairying out
the two-hour course for the following reasons:

’ zmmedzately before and gfier the effective date of the test claun statute, POST’

* minimum required number of continuing education hours for the law enforcement
officers-its question rémained the same at 24 hours. After the opérative dafe of the
test claim statute these officers must-still complete at least 24 hours of professional

- training every two years; :

o the two-hour domestic violence training update may be credited toward satisfying
the ofﬁeer’s 24-hour minimum;

o the two-hour training is nezz‘her separate and apart” nor “on top of” the 24-hour
minimum,

» POST does not mandate creation. and mamtenance ofa separate schedule and
tracking system for this two-hour course; '

15 1 etter from POST, dated August 10, 2005.

'® Title 11, section 1005(d)(1) requires peace ofﬁeers to complete 24 hours of POST-
qualifying training every two years.
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» POST prepared-and provides local agencies:with the:course: materialssand=video=.s - e
tape-to-satisfy the training:in questiony and:: e -remme e SRR (T '

o  Ofthe-24-hourminimiimsthe twoshor doméstic-violenc&ttainingupdates the e :#
only-course that-is legislétively mandated-to be‘contiruously‘comipleted every two™" "™~
years by the officers in question. The officers inay satisfy their remaining 22-hour
requirement by choosing from the many elective coursés certified by POST.

That test claim was subsequently litigated and decided in the Second District Court of Appeal
(County of Los Angeles v. Commission on State Mandates (2003) 110 Cal,App,4.th 1176 o
[County of Los Argeles II]), where thé Commission’s decisiof was upheld-and feimbursement ™~ %
was ultimately denied. : 1 : '-

3. Sexual Harassment Training in the Law Enfoicement Workplace

In September 2000, the Commission approved in part and denied in part a test claim filed by
the County of Los Angeles regarding sexual harassment training for peace officers (Sexual
Harassment Training in the Law Enforcement Workplace, 97-TC-07). The test claim statute -
required POST to develop complaint guidelines to be followed by local law enforcement -
agencies for peace officers who are victims of sexual harassment in the workplace. The statute
also required the course of basic training for law enforcement officers to include instruction on
sexual harassment in the workplace, and veteran peace officers that had already completed

. basic training were required to receive supplementary training on sexual harassment in the
workplace. The Commission reached the following conclusions:

o the sexual harassment complaint guidelines to be followed by local law
“enforcement agencies developed by POST constituted a reimbursable
state-mandated program;

8 the modifications to the course of basic training did not constitute a reimbursable
state-mandated program since it did not impose any mandated duties.on the local
agency; and ' -

s the supplemental training that required veteran peace officers to receive a one-time,
two-hour coufse on sexual harassment in the workplace constituted a reimbursable
state-mandated program when the training occurred durirg the employee’s regular
working hours, or when the trainihg occurred outside the employee’s regular
working hours and was an obligation imposed by a Memorandum of Understanding
existing on the effective date of the statute which required the local agency fo
provide or pay for continuing education trainirig.'?

IT Reimbursable “costs mandated by the state” for this test claim included: 1) salaries,
benefits, and incidental expenses for each veteran officer to receive a one-time, two-hour
couise on sexual harassment in the workplace; and 2) costs to present the one-time, two-hour
course in the form of materials and trainet time, S :
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In’ October'2000;4h& ComtAissioi denied H st clat “‘ﬁled‘by {HE C‘o‘ﬁhty of EosAfgeleg=="-
. regarding racial and,cultural d1ver31ty training for law enforcement officers (Law Enforcement .
- Racial and Cultural Diver: sity Tratiirig, 97-TC-06). - The test claim statute required that,no - - -
later than August 1, 1993, the basic training course for law enforcement officers include
adequate instruction, as developed by POST, on racial and cultural diversity. The Commission
found that the test claim statute did not impose any mandated duties or activities on local .

_ agencies since the requirement to complete the basic training course on racial and cultural -
diversity is.a mandate 1mposed only on the md1v1dual who seeks peace ofﬁcer status

am e e e s 10 Gor e e ot Tl th e L2 PR 1..,.,..* N o L T e R et -

5 Elde, Abuse Tralnzng- oo - N P vt o P : [ TR ,.,..__-‘.'.__ ,.,:;..: [T P

In January 2001, the Commission approved in part and denied in part a test claim filed by the
City of Newport Beach regarding elder abuse training for city police officers and deputy
+ sheriffs (Elder Abuse T rammg, 98-TC-12). The test claim statute required city police officers
or deputy sheriffs 4t a supervisory level and below who are: -agsigned field or mvest1gat1ve
duties to complete an elder abuse training course, as developed by POST, by January 1, 1999
or within 18 months of bemg assigned to field clut1es The Comlmssmn reached the followmg
conclusions: : '

s The elder abuse training did constitute a reimbursable state-mandated‘ program when
- the training occurred during the employee’s regular working hours, or when the
fraining occurred outside the employee’s regular working hours and was an obligation
imposed by a Memorandum of Understanding existing on the effective date of the ‘
statute, wluch reqmres the local agency to provide or pay for continting education ,
trammg : :

o The elder abuse training did not constituie a fe:mbursable state-mandated program
when applied to city pohoe officers or deputy sheriffs hired after the effective date of
the test claim statute, since such officers could apply the two-hour elder abuse training
course towards their 24-hour continuing education requirement.

6. Mandatarv On-The-Job Traznmzr For Peace Officeis WorlanEAlone .

In July 2004, the Commission denied a consolidated test claim, filed by the County of -
Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1
and POST Administrative Manual Procedure D-13, in-which POST imposed field training
requirements for peace officers that work alone and are assigned to general law enforcement
patrol duties (Mardatory On-The-Job Training For Peace Officers Working Alone, 00-TC-19/
02-TC-06). The Commission found that these executive orders do not impose a reimbursable

I8 Reimbursable “costs mandated by the state” for this test claim included: 1) costs to present
the one-time, two-hour course in the form of trainer time and necessary materials provided to
trainees; and 2) salaries, benefits and incidental expenses for each city police officer or deputy
sheriff 1o receive the one-time, two-hour course on elder abuse in those instances where the
police officer or deputy sheriff already completed their 24 hours of continuing education at the
time the training requirement was imposed on the particular officer, and when a new two-year
training cycle did hot commence u11t11 after the deadline for that officer or deputy to complete
elder abuse training, :
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o state law doe§:hot require-school-distriets -aﬁd;eomnﬁunity:boll‘eg’e:—dish’ictsf’ﬁo-.,~- xR
- employ pedce'officers-arid; thus, POST’s field training requirements-do not-impose-——— """
a state mandate on school districts and community college districts; and '

» state law does not 1'equire‘ local agencies and school districts to participate in the
~ POST program and, thus, the field training requirements imposed by POST on their
members are not mandated by the state. . ... . - - :

COTEEE meead ST UFEEL T CheesYTREpRER v MLTEenge SVE TR o8 [

Claimant’s Positior” ™ , | |
The claimant contends that the test claim statute constitutes a reimbursable state-mandated
program within the meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514. : o

Claimant asserts that costs for the following activities will be incurred and are reimbursable:

. Déve‘lopm_ent costs for the racial profiling training beginning in fiscal year 2000-2001,
including travel, training, selary and benefit costs. .

_» TImplementation costs beginning in fiscal year 2001-2002 for over 1,000 incumbent

police officers to receive an eight-hour racial profiling class during regular business
hours, and may include some overtime pay at one and one-half pay rates for a total of
least $65,269. ' : : '

~"e. Setup and preparation time for instructors at an additional ‘$.3,000.

e Ongoing racial profiling training for new ofﬁceré, as they are hired, which includes the
eight-hour class during regular business houts and may include some overtime pay at
one and one-half pay rates.

o Ongoing training for the refresher course.
Position of Department of Finance (DOF)

DOF stated in its comments that the test claim is without merit because the test clai statute
does not impose an obligation on.any law enforcement-agency to provide training; rather the
statute imposes the requirement on the law-enforcement officer. Further, no duty is imposed on
any local government entity to pay the expense of training law enforcement officers, since the
Jocal agency has the option when hiring riew law enforcement officers to hite.only those
persons who have dlready obtained the training. Finally, since the test claim statute specifies
that refresher courses are required onty of each law enforcement officer 'who adheres to the
standards imposed by POST, there is no mandate because local agency participation in and
compliance with POST programs and standards is optional. o

' . DOF subsequently filed comments agreeing with the draft staff analysis.
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Position of POST SR s o

Pu1suant 0 6 | passage of benate Blll'l_l 077 [POST] 1s pres
| Prodess of developing & prescribed course that Will theet the mient of SeRate o

Bill 1102, as well as the needs of all law enforcement agencies that

paItICIPBIC in the POST program.

Local agencies part101pate in the POST program ona voluntary basis. There
is no requirement for any. department to present.this training:.Because the.cou: oo e
prescribed curriculum for this training is still in the design phase, it is not
possible to calculate the cost of presenting such training or the fiscal impact
on agencies in the POST program. Suffice it to say that POST is desirous of
finding a cost-efficient means of presenting the training so that fiscal unpaet
on the field is not onerous. :

In its August 10, 2005 comments, POST stated that subj ect matter experts from threughout
the state in concert with the Governor’s Panel on Racial Profiling developed the Racial
Profiling: Issues and Impact curriculum. This curriculum was designed to bé presented
in-house by a trained instructor within the law enforcement agency. The comments further
stated: :

Itis believed that in-louse instructors provide validity to the training and
can relate the material directly to agency policies.

The curriculum was designed as a “course-in-a-box™ and includes an
instructor guide, facilitated discussion questions, class exercises, and a
companion trairiing video. ... The course was des1gned to ensure tral.mng
cons1stency throughout the State ‘

Due to the complexity and sensitivity of the topic, POST regulatmn requires
that each instructor complete the 24-hour Racial Profiling Train-the-Trainer
Course prior to facilitating the training, The Training for Trainers course is
~ presented on an ori-going basis by the Museum of Tolerance in Los Angeles.
. The course is presented under contract and is of no cost to the [local law
enforcement] agency. At the completion of the training, the instructor is.
_provided with all necessary course material to train their own officers. .

" The mandated basic curriculum is five hours, and the refresher course is two hours. Both
courses can be certified by POST to allow agencies to apply the training hours towards the
24-hout Contmmng Professronal Training 1equ1rement.
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* puirpose 15 to preclude the stite froi’ sluftlng finanicial responsibility for carryifig out mF-u =

- an actmty or task

‘ .3"z——————:.:'::':;f::—.::::?‘"ffi"i"‘"'—'_f"COW‘ISSION F]NDINGS A
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The courts hivé fotid Tafatticle XIIT BIEEEHOD b *5F th Cahforma Constl‘tutlon recognizes
the state constitutional restrictions-on:the-powers-of:local- goyemment sto-tax-and: fspend FLuTtg

P

governmental fonctions to local agencies, which are *ill equipped’ to assume increased
financial respons1b111t1es becauge of the taxing and spending limitations that articles XIIT A
and XIII B impose.”! A test claim statute or executive order may impose a reimbursable
state-mandated pro 2gram if it orders or commiands a local agency or school district to engage in
In addltlon, the re_qmred act1 nst tuting a “new e

service.

The courts have defined a _“program” subject to article XIII B, section 6, of the California
Constitution, as one that carries ouf the governmental function of providing public services, or
a law that imposes unique requirements on local agencies or school districts to.im [;plement a

- state policy, but does not apply generally to all residents and entities in the state.

determine if the program is new or imposes a hlgher level of service, the test claim statute
must be compared with the legal requirements in effect immediately before the enactment of

the test claim statute.® A “higher level of service” occurs when the new “requiremerits were

intended to provide an enhanced service to the public.”?

¥ Article XIII B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004) provides: “Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall provide a subvention of funds
to reimbuuse that local government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the following
mahdates: (1) Legwlatlve mandates requested by the local ageney affected, (2) Legislation
défining a new crime or changing an existing definition of a crime, (3) Lejgislative mandates
enacted prior to J anuary 1, 1975, or executive orders or regulatlons initially 1mp1ementmg
legislation enacted prior to January 1,1975.”

2 Department of Finance v. Commission on State Mandates (Kern Hzgh Schoal Dz.s't) (2003)
30 Cal.4th 727, 735.

21 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.

- 2 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

B San Diego Unified School Dist. v, Commission on State Mandates (2004) 33 Cal.4th 859,
878 (San Diego Unified School Dist.);, Lucia Mar Unified School District v. Honig (1988)
44 Cal.3d 830, 835-836 (Lucia Mar).

24 San Diego Unified School Dist., supra, 33 Cal: 4th 859, 874, [reafﬁrmmg the test set out in
County of Los Angeles v. State of California (1987),43 Cal.3d 46 56 (County of Los Angeles I)
and Lucia Mar, supra, 44 Cal.3d 830, 835].

- 3 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar supra, 44 Cal.3d

830, 835.

% Sn Diego Umﬁed School Dist,, supra, 33 Cal 4th 859 878.
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“ by the state. B S .o ot

ius. Finally, the newly requlred act1v1ty or increased level of service must impose costs mandated

* The Commission is vested with excluswe authonty to adjudicate d1sputes over the existence of
< state-mandated programs within the meaning of article XIII-B, section 6. In making its--

decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as

an “equitable remed y to cure the perceived unfairness resulting from political decisions on

funding priorities. 2

The analys1s addresses the following issues:

. Is the test clat.m statute subJect to a1't1cle XTI B sect1on 6 of the California
Constitution?

e Does the test claim statute impose a “new program or higher level of service” on local
agencies within the meaning of article XIII B, section 6 of the California Constitution?

* Does the test claim statute impose “costs mandated by the state” on local agencies
within the meam'_ng of article XIII B, section 6 of the California Constitution?

Issue 1: It the test claim statute subject to article XTI B, section 6 of the Cahforma
Constitution? '

A. Does the test claim statute mandate.any activities? '

In order for the test claim statute to impose a reimbursable state-mandated program under
article XIII B, section 6, the statutory language must mandate an act1v1ty or task upon local
governmental agencies. If the language does not mandate or require local agencies to perform
a task, then'article XIII B, section 6 is not triggered.

The test claim statute, Statutes 2000, chapter 684, amended Penal Code section 13519.4 by
addlng subdivisions (c)(1) through (c)(4), and subdivisions (d) through (j). Each of these new
provisions is summarized below.

Subdivisions (¢)(1) through (c)(4): The'se subdivisions state the Legislature’s findings and
declarations regarding racial profiling and do not mandate any activities.

Subdivision (d): This subdivision prowdes a definition for racial profiling and does not
mandate any activities, -

Subdivision (e); This subd1v131on states that law enforcement officers “shall not engage in
racial profiling” and thus prohibits, rather than mandates, an activity.

2T County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County of Sonoma v,
Commission on State Mandates (2000) 84 Cal.App.4th 1265 1284 (County of Sonoma);
Government Code sections 17514 and 17556.

28 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Govemment Code sections
17551, 17552,

® County of Sonoma, .s'upm 84 Cal.App.4th 1264 1280 citing City of San Jose v, State of
California (1996) 45 Cal.App.4th 1802, 1817,
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Subdivision (f); This sub divisi§11 states that every-law-enforcementsofficer in the state shall -
participate in expanded racial profiling training that is prescribed and certified by POST, to .,

begin no later thari Tafiudry 1, 200277 fiirther sefs eiients for POST 1o Collabotafs '~ iF =
with a five-person panel Apported by tie GEVerhs

training, This, the provision does mandate an activity on local law enforcement officers, o
Whether this mandates an activity on local agencies is analyzed below. o

Subdivision (). This subdivision states that members of the panel established pursuantto - |
subdivision (f) shall not be compensated except for reasonable per diem related to their work
for panel purposes, and dees not mandate, any activities.on local. government BEENCIES. st o - i
Subdivision (B); THis subdivision spécifies thiat cértaili requiteifients b iicotporated iiits the '
racial profiling curriculum, but does not mandate any activities on local agencies, :
' Subdivision (1); This subdivision requites that once the initial racial profiling training'is
completed, each law eriforcement officer as desciibed iri Penal Code section 13510,
subdivision (&), who adheres to the standards approved by POST, complete a refresher course
every five years thereafter or on a more frequent basis if deemed necessary. Thus, the
provision does mandate an activity on specified law enforcement officers. Whether this
mandates an activity on local agencies is analyzed below.

Subdivision (7); This provision requires the Legislative Analyst to conduct a study of data
being voluntarily collected on racial profiling and provide a report to the Legislature. It does
notmandate any activities on local ageficies.

T}?é" Requirement for Initial Racial Profiling Training Mandates Activitie
Agéncies for Incumbent Officers Only ' )
Penal Code section 13519.5, subdivision (£), states in pertinent part: ‘
Every law enforcement officer in this state shall participate in expanded
training [in racial profiling] as prescribed and certified by [POST]. Training
. shall begin being offered no later than January 1, 2002, '

s on Liocal

The 'plain meaning of this provision requires that law enforcement officers participate in
expanded traihing regarding racial profiling, that the training is prescribed and certified by
POST, andthat such training was required to begin being offered no later than January 1, 2002.

Claimant contends that subdivision (f) requires local agencies to develop a racial profiling
course and is seeking reimbursement for travel, training, salary and benefit costs for,
developing an eight-hour racigl profiling curriculum. The plain language of subdivision (f)
does not require local agencies to develop.the training; instead, the statute requires BOST, in
collaboration with a-designated panel, to presciibe and certify the training. Thus, the activity
of local agencies developing the racial profiling trainihg i§ not mandated by the test claim
statute and, therefore, is not reimbursable pursiant to article XTI B, section 6 of'the California
Constitution, '

Claimant also contends that subdivision (f) requires local agencies to provide an initial racial
profiling course to both its new recruits and incumbent officers, and is seeking reimbursement
for salary and benefit costs, in some instances at overtime rates, for the time taken by these
employees to attend an eight-hour course. However, POST states that it developed a five-hour -
course to meet the “expanded training” requirement in Penal Code section 135194, -
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_subdivision (f)'—Moreover,“aS'of Januaty-1;:2004thatfiveshour racial: proﬁlmg*cumculum WaS -
incorporated into«thé Regular Basw Course requirements established by POST.

For the reasofis:cited below; the. Comn‘nssron finds thatthere-isno requitement for: NeW, w5 i
recruits, i.e. *employeeS}who havemot yet-r ecewednbasm&trammg, 10 part1e1pate1n-rac1a1 7T e
proﬁlmg training. Furthermore, there is no requirement for the local agency to provide basic
training to its new recruits,

~ New recruits who havé not recewed bas1c training are not yet considered “law enforcement
officers.”™ Since 1971, Penal Code section 832 has required “every persgn described in this
_ chapter as'a peace officer” to sat1sfaeto;11_y complete an mtroduetory course of trammg .
prescribed by POST before they can exercise the powets of & peacs officer.: Any. “person
completing the basic training course “who does not become employed as a peace officer”
within three years is required to pass an examination developed or approved by POST.*? Since
1994, POST has been authorized to charge g fee for the basic training examination to each
“applicant” who is not sponsored or employed by a local law enforcement. agency. 3

For those “persons who heve acquired prior equwalent peace officer training, POST is ,
requited to provide the opportu.mty for testing instead of the atténdaiice at & “basic traifiing
academy or accredited college.”** Moreover, “each applicant for admission to a basic course
of training certified by [POST] who is not sponsored by a loca] or other law enforcement
-agency ... shall be required to submit written certification ﬁom the Department of Justice ..
‘that the applzcant has no criminal 1ustory baekground 233 [Emphas1s added]

........

racial proﬁlmg training; -

With regard to new recruits, DOF states that there is no mandate on the local agency to provide
the racial profiling tfaining or pay for it, but ratlier the requirément is on the néw recrult alone.
DOF further asserts that the claimant has the optien of hiring officers already trained in racial
pr ofiling as part of the required basic {raining for péace officers. The Commission agrees there
is no mendate on local agencies to. prov1de basic training to their law enforcement recruits.

Thé Commission determined fhat there is fio provision in statute or POST reguilations that
- requires local agencnes to prov1de basic training, Since 1959, Penal Code section 13510 et seq.

3% Penal Code seeuon 13510 establishes that, for the, “purpose of raising the level of
competenee of local law enforcement officers,” POST sets minimum standards governing the
reerultment of various types of “peace officers.” Thus, the tertiis “law enforcement officer™
and “ peace officer” aie used interchangeably i in the Penal Code.

3! See also POST’s regulatlon, T1t1e 11; California Code 6f Regulations, section 1005
subdivision (a)(1).

32 Penal Code section 832, subdivision (e).
%3'Penal Code section 832 subdivision (g).”
* Ibid

% Penal Code section 13511.5,
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: 1equ1red POSTtoradopt rules! estabhshmg minimum‘standards relating=to the: phys1oal ‘méntal==- bk
and moral fitness' governing the recruitment of:new localJaw. enforcement-officers:™> Inis & ---=
establishing the standards.for-training; the! Leg1slature-mst1:ucted POST.to-permit-the: requlred:_-_—' e

. training to be conducted by any institution approved by POST:", T.In fact there are 39 - rpeoow

'POST-certified basic training academies in California,

The Commission acknowledges that some local law enforcement agencies hire persons who
have not yet completed their basic training course, and then sponsor or provide the training
themselves. Hoiwever, other agencies require the successful co gle’uon of the POST Regular

. Basic Courseibefore the applicant will be considered- for;the job2%: There are- severaleiss st
community colleges approved by POST to offer the Regular Basic Course, that are open to any
interested md1v1dua1 ‘whether or not employed or’ sponsored by ¢ a'local agency.

Thus, the Commission further finds that since the initial five-hour racial profiling trammg is, as
of January 1, 2004, a requu ed element of the basic training curriculum, and there is no state
mandate for local agencies to pr ovide to new recruits their basic training, the test claim statute
does not mandate local agencies to incur costs to send their new 1ecru1ts to racial profiling
tralmng as part of the basic training course.

With regard to clalmant’s incumbent law enforcement ofﬁeers who had completed basic
training on or before January 1, 2004, and thus did not receive the initial racial profiling
training in their basic tramlng, DOF asserts that the test claim statute does not impose any
obhgatlons on local agencies to provide the training. Instead, DOF contends, the statute

. unposes a training obligation on law enforcement officers alone.

Subdivision (f) requires “every law enforcement ofﬁcer i this state” to attend expanded
trammg in racial proﬁlmg The plain language of the test claim statute does, not mandate or
require local agencies to provide or pay for the racial profiling trammg, and there are no other
state statutes, regulahons or executive orders requiring local agencies to pay for continuing
editcation training for every law-enforcement officer in the state.

| However, with regard to the POST-prescribed and certified 1n1t1al five-hour rae1al proﬁhng
course, POST states the following: .

The cumeulmn was designed to be presented m—house by a tramed

" -instiuctor within the lawi enforcement agéncy. It is believed that in-house
instructors provide vahd1ty to the training and can relate the material .
directly to agency policies...

Due to the complexity and sensitivity of the toplc POST- regulahon requ1res
that each instructor complete the 24-hour Racial Profiling Train-the-Trainer
Course prior to faclhtatmg the training. The Training for Trainers course is

presented on an on-going basis by the Museum of Tolerance in Los Angeles.
The course is presented under contract and is of no cost to the ageney At

36 Tﬁese standards are set forth 111 Title 11, California Code of Regulations:
37 penal Code section 13511.
38 See Job Bulletin for Police Officer for City of San Carlos
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" the oompletron of the training;-the instructorsis.prévided W1th~all the—x—~ =
necessary'course material to-trainstheir: own:officersprmrnsnismma ST

TR TS

The course-was-eriginallyzplanned to be fourhours in Jenpth:After tworssmae ST
pilot preseritations it was detérmined thatthe thaterial-conldmot-be-coveredserscumm s -
sufficiently in four hours; therefore, an additional hour was added, which
extended the mandated curriculum to five hours.

Thus, there i$ evidence in the record that to implement the fraining requirement, there isan -

 expectation on the local agency to be involved with providing the racial profiling training. 39

" " Although claimant states that it developed an eight-hour racial profiling course,POST’s 1n1t1a1 S
racial profiling curticulum is a five-Hour course and represents both the minimum &hd '

maximum number of hours mandated by the state. Any hours exceeding five for this trammg

is within the discretion of the local agency, and therefore cannot be considered an activity

mandated by the state.

Claimant asserts that even if the training requirement is imposed upon'the oﬁ‘z‘cez the employer
is responsible for compensating the employee for the training tite — as if he or she is

- working — pursuant to the Fair Labor Standards Act (“FLSA”) 'The Commission agrees that,
where law enforcement ofﬁoers are employees of local agencies, the FLSA is relevant to this
claim.

The FLSA generally provides employee proteotlon by establishing the minimum wage,
maximum hours and overtime pay under federal law. In 1985, the Un1ted States Sup1 eme

- Court found that the FLSA applies to state and local governments ? The FLSA is codified in

Title 29 of the Code of Federal Regulations (CFR).

_ Claitnant contends that since racial profiling treumng is required by the state and is not

- voluntary, training tithe needs to be counted as compensable working time under 29 CFR
section 785.27, and treated as an obhgatlon imposed on the local agency. Section 785.27

states the following: ' .

 Attendance at lectu.res meetmgs training programs and similar activities
- need not be counted as working time if the following- four criteria are met:

(a) Attendance is outside of the employee s régular worlcmg hours,
(b).  Attendance is in fact voluntary,

©) - The course lecture or meeting is not directly related to-the
employee’s job; and '

(d  The employee does not perform any productive work durmg such
" ‘attendance,

% POST regulation requires trainers from the local agency to attend a 24-hour “Tram-the-
Trainer Racial Profiling Course” prior to providing the initial five-hour racial profiling course.
The claimant has not requested reimbursement for this activity, and the Commission therefore
rhakes no finding on it.

“ Garcia v, San Antonio Metropolitan Transit Authority et al. (198 5) 469 U.S. 528,
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All four criteria must ‘beiet-for the: employer—to avoid paymg the employee:fortime spent inssst s
training courses: -Here; attendance at-the initial-course is norvoluntary;-and: the racialessen=nz
profiling course,is: dlreetly_related 46:the:employee’s job.-Therefore; the.Corirission agrees e by
with the claimant that, pursuant to thig section;-local agencies: are.requiréd o compensate=—:<: —7-.
their employees for racial profiling trammg zf the training occurs duri mg the employee’ 5

regular working hours.

Aceordmgly, the Commission finds that local agenmes are mandated by the state through

_ Penal Code section 13519.4, subdivision (f), to compensate incumbent officers for attendanee

at the initialracial profiling training ifthe fraining occurs:during regular work hours: = sesurme - e
However, because POST has designated five hours as the necessary amount of time to
present the curriculum, any claims must be based on a fivezhour course.

In 1987, an exception to the FLSA was enacted which’ prov1des that time spent by. la.w
enforcement officer employees of state and local governments in training required for
certification by a higher level of government that oceurs outside of the employee s regular
wor kmg hours is noncompensable The relevant provisions, located in 29 CFR section

(a) The general rules for determmmg the compensability of trammg time
under the FLSA are set forth in §§.785.27 through-785.32 of this title.

(b) While time spent in attending training requlr.ed by an employer is
normeally considered compensable hours of work, following are
- situations where time sperit by employees of State and local
governments in requu‘ed training is considered to be noncompensable

(2) Attendance outside of regular warkmg hours at specialized or
~ Jfollow-up training, which is required for certification of employees of a
- governmental jurisdiction by law of a higher-level of government (e.g., -
where a State or county law imposes a training obligation on city
employees), does not constitute compensable hours of work, (Emphasis
added.)

The Comrmssmn finds that 29 CFR sectlon 553.226, siibdivision (b)(Z), apphes when the racial
profiling trammg is conducted outside the employes’s regular working hours. In such cases,
the local agency is not required to compensate the employee Rathet, the cost of compensating
_ officers attending racial profiling training becomes g term or condition gf employment subject
to the negotiation and collective bargaining between the local agency and the employee:

Collective bargaining between local agencies and their employees is governed by the Meyers-
Milias-Brown Act. (Gov. Code, §§ 3500 et seq.) The Act requires the governing body of the
local agency and its repiesentatives to meet and confer in good faith regarding wages, hours

_ and other terms of employment with répresentatives of employee organizations. If an
agreement is reached, the parties enter into a collective bargaining agreement, or memorandum
of understanding (MOU). Only upon the approval and adoption by the governing bosrd of the
local agency, does the MOU become binding on the Jocal agency and its employees “

41 Government Code sections 3500, 3503, and 3505.1.
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. ... parties of a valid, binding gonfract ;

" Although paying for racial profilifig-training-vonducted-outside the. employe'e’s zeghlar working
hours is an issue negotiated atithedocal-level;the:x@ommission recogmzes that the California -
Constitution proliibits the. Legislature from i Limpairing obhga, i 1
nt e emerEemcy, . 1 the Bresent Gage, dhe s ol
statute became effective on January 1, 2001 and was not enacted as an urgency measure,

Accordingly, the Commission finds that compensating the officer for the initial racial profiling |
training outside the employee’s regular working hours is an obligation imposed on those local
agencies that, as of January 1, 2001 (the effective date of the statute), are bound by an ex1st1ng

-MOU, Whlchireqmres the agency to"pay-for ' continuing. educatlon tralmng - ey

o e e

However, when the existing MOU terminates, or in the case of a local agency that is not bound
by an existing MOU ort January 1, 2001, requiring that the agency pay for continuing '
education training, the initial racial profiling training conducted outside the employee’s regular
working heurs becorhes a negotiable matter subject to the discretion of the local agency.

- Under those c1rcumstances, the Commissien finds that the requirement to pay for the initial

" racial proﬁhng training is not an obligation imposed by the state.on a local agency.

As & final matter, the test claim statute states thiaf the training shall begih rio later thawn

January 1, 2002, which does not preclude the agency from prov1d1ng racial profiling tralmng

'sooner than that date. Where a local agenty conducted the training prior to POST releasing its
“prescribed and certified” racial profiling training, up to five hours of such training could be

considered a mandated activity if the curriciilum is approved and certified by POST as meeting

the POST specifications for the racial profiling topic. POST can cert1fy such training

curriculum retroactively, pursuant to California Code of Regulatlons, title 11, section 1052.

In conclusion, the Commission finds that Penal Code section 13519.4, subdivision (f),
mandates up to five hours of racial proﬁhng training under the following conditions:

1. the training is prov1ded to incumbent law enforcement officers who completed basic
training on or before J January 1, 2004, :

2. the training is certlﬁed by POST; and

3. the training is attended during the employee s regular working hours, or the training
oceurs outside the employee’s regular working hours and there is an obligation
imposed by an MOU existing on January 1, 2001 (the effective date of the test claim
statute), which requires that the local agency pay for continuing education tralmng

on Loeal

The Reguirement for Refresher Racxal Profiling Training Mandates an Activi
- Agencies : :
Penal Code sectton 13519.4, subdivision (i), states the followmg

Otice the initial basic training [for racial proﬁlmg] is completed, each law
enforcement officer in California as described ini subdivision (a) of Section

+ 13510 who'adheres to the standards approved by [POST] shall be fequited
to complete 4 refresher course every five years thereafter, or on a more
fréquent basis if deerhed necessary, 1in order to keep current with changing
racial and cultural trends,

2 California Cc’mstitution, article 1, section 9:
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. Claimant is féqiesting eifnbiitserieft foi Salafy afid befiefit Costs, i SEIHE-INStENBES ate
overtime ratesifortheofficers’time spent in attending the refresher racial profiling course.

- POST has certified that two-hours is needed: for this refresher-racial profiling courser- ===

Since this requirement is Applicable to law enforcement officers of specified local agencies
that adhere to the standards approved by POST, DOF asserts there is no mandate because-
belonging to POST is voluntary on the part of local agencies. However, in County of Los
Angeles II, a recent California Second District Court of Appeal case regarding reimbursement
for peace officer training mandated by state statute, the court stated that “[wle a

vertificatiort:s; for all-practical purposes; not:a-voluntary?-pro gramg, ?# e voi

P el S
4

RN e L e o P TR s VORET DY r
Additionally, as with the five-hour racial profiling course for incumbent law enforcement
officers, FLSA similarly requires local agencies to compensate their officers for racial profiling
training when it occurs during regular work hours and in some cases outside the employee’s
regular working hours depending on the MOU negotiated between the employees and the local

agency.

Thus, the Commission finds that Penal Code section 13519.4, subdivisi'on'(i), does mandate up
to-two hours of refresher racial profiling training for incumbent law enforcement officers under
the conditions set forth under the subdivision (f) analysis of this issue.

‘B Does the test claim .s"tatute_ constitute a “program?”

The test claim statite must also constitute a “program” in order to be subject to .

. article XI1I B, section 6 of the California Constitution. Courts have defined a “program” as
onié that carries out the governmental function of providing a‘service to the public, or a law
ﬂ'lq’_t ‘ij‘w'.:iﬁqses. unique réquirements on local agencies or school districts to hn;glement a state
policy, but does not apply generally to all residents and entities in the state.

The County of Los Angeles I case further explained that the term “program” as it is used in
article XIII'B, section 6, “was [interided] to require reimbursement to local agencies for the
costs ifivolved in carrying out functions peculiar to government, not for expenses incurred by
local agencies as an incidenta] impact of laws that apply generally to all state residents and
entities.” (Emphasis added.)® Accordingly, the court found that no reimbursement was *

required for increases in workers’ compensation and unemployment insurance benefits applied -

to all employees. of private and public 131;1.,_'s.inesse's.46

Here, on the other hand, the requirements ifnposed by the test claim statute are carried out by
state and local law enforcement agencies. Although both state.and local entities are involved,
these requirements do not apply “generally to all residents and entities in the state,” as did the
requirements for workers’ compensation and unemployment insurance benefits in the County
of Los Angeles I case. S '

3 County of Los Angeles II, supra, 110 Cr:11.A.pp.4th 1176, 1194,

44.San Diego Unified School Dist., supra,33 Cal.4™ 859, 874 (reaffirming the test set out in
County of Los Angeles I, supra, 43 Cal.3d 46, 56; Lucia Mar, supra, 44 Cal.3d 830, R35).

* County of Los Angeles I supra, 43 Cal.3d 46, 56-57.
46 Cauntyof Los Angeles I, supra, 43 Cal.3d 46, 57-58.
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Therefore, the’Commission-finds that.the tegt claim.. statute imposes requirenients pebuliar to. s « s
government to. implement-a-state policy:which dees notapply. generally to:all:residents andwz:- ;
- entities in the. state,.and.thus.constitutes. a_“program Jw1thm the meamng of article.XIII.B;..

section 6 of the California Constititign.-.:

PR ; [N

S G s in Sr ._._.1,“; R . s 0 N

Issue 2: Does the test claim statute i 1mpose a “new program or higher level of
service” on local agencies within the meamng of article XIII B, section 6 of
. the California Constttutnon" -

The courts have held that 2 test clalm statute imposes a “new program or hlgher le el_ﬁof
b) the requuements were intended to provide ar enhanced service to the public.”” Both of
these conditions must be met in order to find that a “new program or higher level of service”
was created by the test claim statute. The first step in malcing this determination is to compare
the test claim statute with the legal requirements in effect immediately before the enactment of
the test claim statute. :

In 1990, the Legislature estabhshed requ1rements for law enforcement ofﬁcers to be
instructed in racial and cultural diversity.*® As stated above, the test claim statute imposed
additional requirements in Penal Code section 13519.4, subdivisions (f) and (), to provide
and compensate incumbent law enforcement officers for attendmg racial profiling training
under certain circumstances. Those requirements are new in comparison to the preexisting
scheme :

: Furthelmore the test claim statute was intended {o help prevent the “permclous” practice of
racial proﬁhng by law enforcement ofﬁcers,4 which demonstrates the intent to provide an
enhanced service to the public. Thus, the test claim statute does impose 2 “new program or -
hlgher level of service.” :

Issue 3: Does the test claim statute impose “costs mandated by the state” on local
' agencies within the meaning of article XIII B, section 6 of the Callforma
Constitution and Government Code section 17514?

For the mandated activities to impose a ren:nbursable, state-mandated program, two additional
elements must be satisfied. First, the activities must impose costs mandated by the state
pursuant to Government Codeé section 17514. Second, the statutory exceptions to
reimbursement listed in Government Code section 17556 cannot apply.

Government Code section 17514 defines “costs mandated by the state” as any increased cost a
Jocal agency is required to incur as a result of a statute that mandates a new program or lngher
level of service. :

#1 San Diego Uny‘ied School Dz.s't supra, 33 Cal.4th 859 878 Lucia Mar, supra, 44 Cel.3d
830, 835.

8 Statutes 1990, Chapter 480; Penal Code section 13519.4.
% Penal Code section 13519.4, subdivision (c).
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| The Initial Racidl-Profiling TrammiRequlrement Im 088
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. The test claxm alle’g"ed costs of $65’ 269 fot" prov1d1ng'ﬂ1e initial rac1a1 proﬁlmg tramlng for—
+ incumbent officers' pursuant t5 subdivision (f). “This, there is evidence in-the record, signed
under penalty of perjury, that there are mc1eased costs as a result of the test claim statute.

However, POST stated that the initial rae1a1 proﬁh.ng course can be “certified by POST which
would allow agencies to apply the-training hours towards the 24-hour Continuing Professional
Trammg requirement, »0 POST regulations provide that local law enforcement officers must

receive at least 24 Hours of Advanced Officer continuing ‘education training évery-two years ol

. Thus, the issue is whether there are zncreased costs-as a result of the test claim statute; or
whether any costs canbe absorbed into existing 24-hour continuing education requu'ement

In 1998, the Commission analyzed whether a statute that required continuing education
training for peace officers imposed “costs mandated by the state” in the Domestic Violence
Training and Incident Reporting (“Doméstic Violence") test claim. That test claifn statute
included the following language: “The instruction reqmred pursuant to this subdivision shall
be funded from existifg resources available for the training required pursuant-to this section.
It is the intent of the Legislature not to iricrease the arinual traifiing costs of local government.”

The issue was whether the domestic violence training could be absorbed into the 24-hour
requirement which would ultimately result in no increased costs. The Commission determined
that if the domestic violence training course caused an increase in the total number of required
continuing education hours, then the lncreased costs associated with the new training course
were reimbursable as “costs mandated by the state.” On the other hand, if there was no overall
increase in the total number of continiing education hours, then there were ne:increased
training costs associated with the training course. Instead, the cost of the training course was
accommodated or absorbed by local law enforcement agencies within their existing resources
avdilable for training,

' The Commiission found that there were no “costs mandated by the state” in the Domestic
Violence test claim, The claim was denied for the followmg Ieasons:

3 Immedmtely before and after the effective date of the test clalm statute POST’
miniriyiim required number of continuing eéducation hours for the law enforcement
officers in questiori remained the same at 24 hours. After the operatlve date of the test
claim statute these officers must still complete at least 24 hours of professmnal training
every two years,

e The two-hour domestic v1olence trammg update may be credited toward satisfying the
~ officer’s 24-hour minimum.

o The two-hour tra.unng is neither * separate and apart” nor “on top of” the 24-hour
minimum.

01 etter from POST, dated August 10, 2005, |
5! California’ Code of Regulations, title 11, section 1005, subdivision (d).
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T POST'does’ not ‘méandate creation and mamtenanee of a separate schedule and tracking
_ system for this two-hour course. . : :

¢ POST prepared and prowdes local agene1es W1th ‘the ¢ course matenals and video tape to
satlsfy the traiififig in question, e e

« Ofthe 24-hour minimurm, the two-hour domestlc violence training update is the only
© course that is legislatively mendated to be continuously completed every two years by
the officers in question. The officers may satisfy their remaining 22-hour requirement
by choosmg from the many elective courses certified Iby POST. |

That tesf claim was subsequently litigated and dec1ded in thel Second Dlstnct Court of Appeal
(County of Los Angeles II, supra), where reimbursement was ultimately denied. The court
stated the following:

POST training and certification is ongoing and extensive, and local law
enforcement agencies may chose from a menu of course offermgs to fulfill-
the 24-hour requirement. Addmg domestic violence training obviously may
displace-other courses from the menu;-or require the addmg of courses;

' Officer downtime will be incurred, However, merely by adding & course
requirement to POST"s certification, the state has not shifted from itself to
the County the burdens of state government. Rather, it has dirécted local
law efiforcement agencies to reallocaie their training resources in a certain
manner by mandating the mclusmn of domestlc v1olenee traxmng

WHile we are mindful that legislative disclaimers, findings and budget
control language are not determinative to a finding of a state mandated
reimbursable program, [citations omitted], our interpretation is supported by
the hortatory statutory language that, “The instruction required pursuant to
this subdivision shall be funded from existing resources available for the
u'alnmg required pursuant to this section. It is the intent of the Leg1slature
not to increase the anritial training costs of local government 3 '

Here, the Commission finds the. initial five-hour racial profiling course, when demonstrated
~ that it exceeds the 24-hour continuing education requ1rement does impose “costs mandated by
the state” for the followmg reasons.

First, unlike the domestic violence trammg statute, the test claim statute did not establish

- legislative intent that racial profiling training be-funded from existing resources and that
annual traunng costs of local government should nét be increased. Moreover although POST
states it is possible to certify the initial racial profiling trairiing and male it part of the 24-hour
continuing education, it did not interpret the test claim statute to require its inclusion within -
the 24-hour continuing education requirement as it did with the Domestic Violerice test claim.

Second, the test claim statute requires a one-time initial five-hour racial profiling training to
begin by January 1, 2002, and the Legislative Training Mandates document issued by POST
suggests that incumbent officers complete the initial racial proﬁlmg course by July 2004.

52 County of Los Angeles II, supra, 110 Cal.App.4™ 1176, 1194 1165,
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- Third; claimant: asserts that “an oﬁ'icerlcan readlly eXGeed the‘24 hours mandatory tralmng” T e
required every two years, even prior-to this new training mandate. n54 Tt g possible that some

law enforcement officers conld have already met or been close to meeting their 24-hour .

continuing education requirements. within their particular two-yedr continuing education cycle.

- before they were requ1red to take the initial racial proﬁlmg t1a1n1ng

L A

Based on ‘the foregomg, the Commission ﬁnds that Benal Code section 13519. 4
,subd1v151on (f), imiposes “costs mandated by the state” fo the extent thatithe nut1a1 rac1a1
profiling course causes law enforcement officers to exceed their 24-hour continuing education
requirement, when the two-year cycle that included the inttial five-hour racial profiling course
occurs between January 1, 2002, and July 2004, and the contmumg eduoat1on for that cycle
. Was attended prior to the initial racial profiling course.

_ None of the Excentlons in Govemment Code Section 17556 Are Ag]ghcable to Deny
‘ Relmbursement for the Imtlal Racla] Profilmg Tramlng

For the reasons stated- below, the Commission finds that none of the exceptlons apply to deny
the; ‘portion of the test claim dealing with Penal Code section 13519.4, subdivision (). -

Government Code sectlon 17556, subdivision (c), states that the Commission shall not find
costs mendated by the state if, after a hearing, the Commission finds that:

The statute or execitive order i 1mposes a requlrement that is mandated by a -
federal law or regulatlon and results in costs mandated by the federal
government,.,

" Here, because the federal FLSA requlres employee training time to bé compensated under
certain cuoumstanees, this raises the issue of whether the obl1gat10n to pay for racial
profiling training is an obligation 1mposed by the state, or an obhgatmn arising out of
emstlng federal law through the provisions of the FLSA

The Comraission finds that there is no federal’ statutory or regulatory scheme requiring local
ageno1es to proyide racial proﬁlmg trammg to ircumbent officets. . Rathet, wi:at triggers the
provisions of the FLSA requiring Jocal agericies to coriipensate inciinibent officers for racial
profiling tralmng is the test claim statite, If the state had not created thiis program,
incumbent officets would not be requited to réceive racial proﬁhng tra1nmg, and local -
agencies would fiot be obligated to compensate those officers for such fraining. Therefore,
‘Government Code section 17556, subdivision (c), is inapplicable t6 deny the olaun

Government Code section 17556, subdivision (e), states that the Cormmssmn shall not find .
costs mandated by the state if, after &' hearing, the Commtssron ﬁnds that

The statute, executive order, or an approprtatmn in a Budget- Aot or other .
bill provides for offsetting savings to local agencies or sohool dlstncts that

33 Hoechst C’eldnese Corp. V. anchise Tax Board (200_1) 25 Cal.4™ 508,
3 Declaration of Deputy Alex Nishimura, dated June 18,,2002.
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result in no AetEGststo-the-local-agencies-or:school-districtsgor includessss: see i e ity

additional revenue that-was specifically:intended to fund the costs of the -
state mandate in an amount sufﬁclent to fund the cost of the state mandate

. The Penal-Codé provides atithority-for POST 10 allocate ﬁom the Peaee Officers’ Trammg

“Fund state aid to cities, counties or districts which have applied and qualified for aid.>
Although any aid provided under the Penal Code for racial profiling training must be
considered an offset to reimbursable amounts, there is no eviderice in the record that this
provision does not result in “no net costs” or “sufficient” funding for the mandated activities.

- Therefore, Govemnient Code section 17556, subdivision (&), is inapplicable to deny the claim.-

N R AL T TR vt
Paprr it b SR A TG AREETELR EE IS o SHEENM e S 1

The Racial Profiling Refresher Tramu_lg Does Not Impose “Costs Mandated by the Stage”®

" Claimant asserted in the test claim that it would incur ongoing costs in employee salaries and
. -benefits to prov1de the refresher coutse “every five years, or on a more frequent basis if
deemed necessary, in order to kéep current with changmg racial and cultural trends.”

Howeyer, POST stated that the two-hour racial profiling refresher course can be “certified by
POST which would allow agenoles to apply the training hours towsrds the 24-hour Coritinuing
Professional Training requirement.”*® Thus, the issue is whether there are ifcreased costs as a
result of the requirement for a racial proﬁhng refresher course, or whether those costs can be

- absorbed into the existing 24-hour continuing education fequirement

Unlike the five-hour initial racial prefiling course required under subdivision (), the
Commission finds the two-hour racial profiling refresher course required undet subdivision @
does not impose-“costs mandated by the state” for the following reasons.

Ag determined by POST, the two-hour racial profiling refresher course, required to be
completed every five years, applies to the existing 24-hour continuing education training -
requirement imposed on officers. In County of Los Angeles II, the court focused on the fact
that any increased costs resultmg from the two-hour domestic violence update training,
required only every two years, were “incidental” to the cost of adm1mster1ng the POST
certification. The court stated: ' '

Thus, while the County may lose some ﬂex1b111ty in ta1lormg its trammg
programs such loss of flexibility does not rise to the level of a state
mandated reimbursable pro gram because the loss of flexibility is mc1denta1
to the greater goal of providing domestic violence training. Every increase
in cost that results from a new state directive does not automatically result in
a valid subvention claim where, as here, the directive can be complied with
by a mmu:nal reallocation of resources within the entlty seeking
reimbursement, 57

Since the two-hour racial proﬁhng refresher training is only required every five years,
beginning after the initial course is provided, officers can more readily plan for incorporating
the fraining into their 24-hour, two-year continuing education requirement.

55 Penal Code section 13523,
%8 Letter from POST, dated August 10, 2005.
57 County of Los Angeles II, supra, 110 Cal.App.4™ 1176, 1194- 1195
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'Based on the foregoing, the.Commission finds that Penal Code:section 135194, 'os - watsiwmms, - aivinezs
subdivision-{)s-does no’c-.i_mpoS6_:?f:costs_-mandated~:by:t.he. State s iz

o CONCLUSION

The Commission finds that Penal Code section 13519.4, subdivision (f), imposes a
reimbursable state-mandated program within the meaning of article XIII, section 6 of the
California Constitution, and Government Code section 17514, for up to five hours of initial
racial profiling training under the following conditions:

At mmm R T e

1. the trainingis provided to ineumbent law-enforcement officers who PQH}PI_é’EGd basio -
training on or before January 1, 2004} ' ' : -

2. the training is certified by POST;

3. the training is attended during the officer’s regular work hours, or training is attended
outside the officer’s regular work hours and thete is an obligation imposed by an MOU
existing on Jammary 1, 2001, which requires that the local agency pay for continuing
education training; and ' '

4. the training causes the officer to exceed his or her 24-hour continuing education
requirement, when the two-year continuing education cycle that included the initial
five-hour racial profiling training occurs between January 1, 2002 and July 2004, and
the continuing education for that cycle was attended prior to the initjal racial profiling
course.

The Commission further finds that Penal Code section 13519.5, subdivision (i), which
mandates the two-hour refresher racial profiling training, does not impose a reimbursable
state-mandated program on local agencies within the meaning of article XIII B, section 6 of
the California Constitution and Government Code section 17514, because it does not impose
“costs mandated by the state.”
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March 22, 2007

Ms. Paula Higashi RECEIVED |
Executive Director s n o e
Cormmission on State Mandates : MAR Z 7 2637
980'Ninth Street, Suite 300 . o .
Sacramento, CA 95814 : . SQFQ\DI'HEMI'\?E&%NATQENS

Dear Ms. Higashi:

As requested in your letter of Marchr7, 2007, the Department of Finance has,reviewed the
Proposed Paramaters and Guidelines for Claim No. CSM-01-TC-01 "Racial Profiling: Law

Enforcement Training."

As the result of the review, Finance recommends the following modifications to section V.

For each eligible cﬂaimant, the following activitles are eligible for reimbursement on a
one-time basis for the period of January 1, 2002 through July 31, 2004 as follows:

 salaries and benefits, togither with
overtime for those officers who are paid overtime for attending the course, ifan
obligation imposed by an MOU existed on January 1. 2001, for the five-hef
racial profiling course which takes place between January 1, 2002 and
July 31, 2004. ' ‘
2 Sl P "

Finance recommends the deletion of actjvities one and three because Train-the-Trainer

courses were offered at no charge to the local agency and Chapter 684, Statutes of 2000,
~ did not specifically require set up and facllities costs. Set up and facllities costs would be

appropriately recovered through indirect costs. ' :

As required by the Commission's regulations, we are including a “Proof of Service” indicating that
the parties included on the mailing list, which accompanied your March 7, 2007 letter, have been
provided with copies of this letter via either United States Mail or, in the case of other state
agencies, Interagency Mail Service. C

If you have any questions regarding this letter, please contact Carla Castafieda, Principal
Program Budget Analyst at (916) 445-3274.

Sincerely,

-

{) Thomas E. DithTidge
M Program Budget Manager

Attachments
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Attachment A

DECLARATION OF
DEPARTMENT OF FINANCE
CLAIM NO. CSM-01-TC-01

1. | am currently employed by the State of California, Department of Finance (Finande), am
familiar with the duties of Finance, and am authorized io make this declaration on behalf
of Financs.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
my own Knowledge except.as to the matters therein stated as information or belief and, as fo
those matters, | beheve them to be true.

//,(/( 23 DU /éo«i/ft ﬂ;@%&?’g\

at Sacramento, CA Carla Cast’éﬁé’da
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ICC: DITHRIDGE LYNN, GEANACOU CASTANEDA, MCGINN, FILE
IAMANDATES\Racial Profiling - Law Enforcement Tralnlng\S -20-07 Comments DPG Racial

Profiling Training .doc
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PROOQF OF SERVICE

Test Cléim Name:  Racial Profiling: Law Enforcemerit Training
Test Claim Number: CSM-01-TC-01

|, the undersligned, declare as follows: -

I am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitied cause; my business address is 915 L Street, 12 Fioor,
Sacramento, CA 95814,

On March 22, 2007, | served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) fo claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state

agencies in the normal pickup location at 815 L Street, 12 Floor, for Interagency Mail Service,

addressed as follows:

A-16 .

Ms. Paula Higashl, Executive Director
Commission on State Mandaies

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278

Mr. Steve Kail

California State Association of Counties
1100 K Street, Suite 101

Sacramenio, CA 85814-3941

Mr. Dan Metzier

Sacramento Co. Sheriff's Department
711 G Sirest .

Sacramento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramenio, CA 25841

Mr. Keith B. Petersen

SixTen & Associates

5252 Balboa Avenue, Suite 900
San Diego, CA 92117

B-08

Mr. Jim Spano -

State Controller's Office
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

A-15 .

Ms. Susan Geanacou
Department of Finance
915 L Street, Suite 1280
Sacramento, CA 95814

* Mr. David Wellhouse

David Wellhouse & Associates, Inc.
8175 Kiefer Blvd,, Suite 121
Sacramento, CA 25826

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controlier's Office

500 W, Temple Sireet, Room 603
Los Angeles, CA 90012

A-15 |

Ms. Jeannie Oropeza
Department of Finance
Education Systems Unit
915 L Street, 7" Floor -
Sacramento, CA 85814
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Mr. Dick Reed

Peace Officers Standards and Training
- Administrative Services Division

1601 Alhambra Blvd.

Sacramento, CA 85816-7083

-‘Ms. Annette Chinn

Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #2094
Folsom, CA 85630

A-15

Ms. Donna Ferebee
Department of Finance
915 L Strest, 12" Floor
Sacramento, CA 25814
B-08

Ms. Ginny Brummels
State Coniroller's Office
Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento CA 85816

Ms. Nancy Gust
County of Sacramento
711 G Street
Sacramento, CA 95814

Mr. J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Bivd., Suite 106
Roseville, CA 95661

B-29

Ms. Marianne O'Mallsy
Legislative Analyst's Office
925 L Street, Ste 1000
Sacramento, CA 95814
E-24

Mr. Dan Rabovsky -
Assembly Budget Commitiee
California State Assembly
State Capitol, Rm 6026
Sacramento, CA 95814

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on March 22, 2007 at Sacramento,

California. | - é}l{ " W

Ann Slaugﬁ}r
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

The mission of the California Commission on Peace Officer Standards and Exhibit C
Training is to continually enhance the professionalism of California
law enforcement in serving its communities.

August 10, 2005 E iEEE‘-i VED
AUG 152005
: COMMISSION ON
Paula Higashi, Executive Director __Slk_'_rE‘_MA_I\I_D_AJ'_E_S_
Y - Commission on State Mandates :
C4 W 980 Ninth Street, Suite 300
LIFORN Sacramento, CA 95814
Arnold Schwarzenegger Deai' Ms. Higashi:
Qovernor : ‘ . .
Bill Lockyer ‘In response to SB 1102; the Commission on POST assembled subject matter
Attorney General experts from throughout the State and worked in concert with the Governor’s

Panel on Racial Profiling to design the Racial Profiling: Issues and Impact
curriculum. - :

The curriculum was designed to be presented in-house by a trained instructor
within the law enforcement agency. It is believed that in-house instructors
provide validity to the training and can relate the material directly to agency
policies.

The curriculum was designed as a “course-in-a-box™ and includes an instructor
guide, facilitated discussion questions, class exercises, and a companion training
video. The video covers additional instructional information and contains three
scenarios that the students watch and then discuss among themselves with the
instructor as a facilitator., The course was designed to ensure training
consistency throughout the State.

Due to the complexity and sensitivity of the topic, POST regulation requires that
each instructor complete the 24-hour Racial Profiling Train-the-Trainer Course
prior to facilitating the training. The Training for Trainers course is presented
on an on-going basis by the Museum of Tolerance in Los Angeles. The course
is presented under contract and is of no cost to the agency. At the completion of
the training, the instructor is provided with all the necessary course material to
train their own officers.

The course was originally planned to be four hours in length. After fwo pilot
presentations it was determined that the material could not be covered
sufficiently in four hours; therefore, an additional hour was added, which
extended the mandated curriculum to five hours.
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The racial profiling course, as well as the two-hour update, can be certified by
POST which would allow agencies to apply the training hours towalds the
24-l1our Contmumg Professional Trammg requirement.

Feel free to contact me or Special Consultant Jill Taylor, Training Program
Services Burean, at (916) 227-0471 if you have additional questions regarding
this most worthwhile program.

Sincerely,

Executive D1reotor

- KJO:rb:dar
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